
TESTIMONY OF 
JOSHUA PRINCE, ESQ. 

 
Chief Counsel 

Firearms Industry Consulting Group 
a division of Prince Law Offices, P.C. 

 
PUBLIC HEARING BEFORE 

THE PENNSYLVANIA HOUSE 

STATE GOVERNMENT COMMITTEE 

ON 

IMPEACHMENT OF ATTORNEY GENERAL KANE 

 
MAY 6, 2014 

®



	
   1	
  

Mr. Chairman and Honorable Members of the Committee, I appreciate the 

opportunity to be here today and discuss these important issues.  

I am a licensed member, in good standing, of the Pennsylvania Bar and am 

admitted to numerous courts, including: Pennsylvania Supreme Court, U.S. Supreme 

Court, U.S. Court of Appeals for the Third Circuit, District Courts for the Eastern, 

Middle and Western Districts of Pennsylvania and the District Court for the District of 

Colorado. As my curriculum vitae is beyond the scope of my testimony today, I am 

attaching it as Exhibit A.1 

  
Summary of Testimony 

 
As explained more thoroughly below, the Attorney General of Pennsylvania lacks 

the power and authority to modify, amend, rescind, revoke or otherwise change or 

invalidate any firearm reciprocity agreement, as the sole-power of the Attorney General, 

as bestowed upon Attorney General by the Legislature, is “the power and duty to enter 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
1 Joshua Prince, Esq. is Chief Counsel of the Firearms Industry Consulting Group, a 
division of Prince Law Offices, P.C. and actively litigates all forms of firearms-related 
issues, at the state and federal level. 

FICG represents numerous individuals, gun clubs and Federal Firearms Licensees 
in Pennsylvania with regards to state law issues. Furthermore, in relation to federal 
issues, FICG represents numerous Federal Firearms Licensees across the United States in 
all matters relating to firearms. FICG actively works to defend, preserve, and protect 
constitutional and statutory rights of firearm owners, including through Article 1, Section 
21 of the Pennsylvania Constitution and the 2nd Amendment of the United States 
Constitution. 

FICG’s purpose is to provide legal representation in the protection and defense of 
the Constitutions of Pennsylvania and the United States, especially with reference to the 
inalienable right of the individual citizen guaranteed by such Constitutions to acquire, 
possess, transport, carry, transfer ownership of, and enjoy the right to use arms, in order 
that the people may always be in a position to exercise their legitimate individual rights 
of self-preservation and defense of family, person, and property, as well as to serve 
effectively in the appropriate militia for the common defense of the Republic and the 
individual liberty of its citizens. 
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into reciprocity agreements with other states.” Only the Legislature has the power and 

authority to modify, amend, rescind, revoke or otherwise change or invalidate an existing 

reciprocity agreement.  

Further, while seemingly in direct violation of the statutory delegation and an 

attempt to usurp the Legislature’s power, Attorney General Kane’s action raise serious 

constitutional questions, as Pennsylvania provided no opportunity to be heard prior to 

these changes, no compensation to the aggrieved and is now discriminating against its 

own citizens, as a Florida, Virginia or Arizona resident may lawfully carry a concealed 

firearm based upon his/her respective Florida, Virginia or Arizona license or permit in 

Pennsylvania, but a Pennsylvania resident may not carry a concealed firearm in 

Pennsylvania based upon the same Florida, Virginia or Arizona license or permit. 

Moreover, Attorney General Kane’s Notices have usurped the legislative 

authority in enacting 18 Pa.C.S. §§ 6106, 6108, as her blanket statements that 

Pennsylvania residents may not carry a loaded firearm, in any manner, solely pursuant to 

a valid Florida, Virginia, or Arizona concealed carry permit, is contrary to the law and 

will only seek to confuse law enforcement and violate civil liberties of Pennsylvania 

residents. 

 In turning to the Attorney General Kane’s obligations under Article IV, Section 

4.1 of the Pennsylvania Constitution and the Commonwealth Attorneys Act, 71 Pa.C.S. § 

732-101, et seq., she has failed “to uphold and defend the constitutionality of all statutes.” 
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I. Modifications, Amendments, Rescissions, Revocations of License to Carry 
Firearm Reciprocity Agreements 

 
For the reasons set-forth below, the Attorney General of Pennsylvania lacks the 

power and authority to modify, amend, rescind, revoke or otherwise change or invalidate 

any firearm reciprocity agreement, as the sole-power of the Attorney General, as 

bestowed upon Attorney General by the Legislature, is “the power and duty to enter into 

reciprocity agreements with other states,” pursuant to 18 Pa.C.S. § 6109(k). Only the 

Legislature has the power and authority to modify, amend, rescind, revoke or otherwise 

change or invalidate an existing reciprocity agreement. Further, Attorney General Kane’s 

notices have attempted to usurp the Congressional enactment of 18 Pa.C.S. § 6106, as her 

blanket statements that Pennsylvania residents may not carry a loaded firearm, in any 

manner, solely pursuant to a valid Florida, Virginia, or Arizona concealed carry permit, is 

contrary to the law. 

 
Background 

 
In early 2013, shortly after taking office, Attorney General Kathleen Kane began 

“amend[ing]” existing firearm reciprocity agreements.  

 
Florida 

 
On February 1, 2013, the existing reciprocity agreement, which had been entered 

into on September 21, 2001, with Florida was amended.2 The amended Reciprocity 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
2 A copy of the original Reciprocity Agreement, the amended Reciprocity Agreement, the 
Notice regarding the amended Reciprocity Agreement and the Notice an individual 
received from Florida are attached hereto as Exhibit B. 
 It must be noted that it is questionable as to the effective date, or even the validity 
of the amended Reciprocity Agreement, as, in addition to not having the authority to 
amend or otherwise change a reciprocity agreement as discussed infra, the Reciprocity 
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Agreement provides: “This Reciprocity Agreement is intended to amend and supersede 

the original agreement [sic] entered into between the State of Florida and the 

Commonwealth of Pennsylvania on September 21, 2001.” (emphasis added). On 

February 8, 2013, Attorney General Kane issued a Notice declaring that the “Attorney 

General of Pennsylvania has entered into a modification of the current firearm reciprocity 

agreement with the state of Florida.” 3 (emphasis added). The Notice received by an 

individual who had a valid and lawfully issued Florida license reflects that approximately 

4,700 Pennsylvania residents have been affected.4 

 
Virginia 

 
On April 9, 2013, the existing reciprocity agreement, which had been entered into 

on January 3, 2007, with Virginia was amended.5 The amended Reciprocity Agreement 

provides: “This Reciprocity Agreement is intended to amend and supersede the original 

agreement [sic] entered into between the Commonwealth of Virginia and the 

Commonwealth of Pennsylvania on January 3, 2007.” (emphasis added). On April 11, 

2013, Attorney General Kane issued a Notice declaring that the “Attorney General of 

Pennsylvania has entered into a modification of the current firearm reciprocity agreement 

with the state [sic] of Virginia6.” 7 (emphasis added).  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
Agreement effective date is listed as February 1, 2013, yet, Attorney General Kane’s 
signature is dated February 4, 2013.  
3 See, Exhibit B. 
4 Id.	
  
5 A copy of the original Reciprocity Agreement, the amended Reciprocity Agreement and 
the Notice regarding the amended Reciprocity Agreement are attached hereto as Exhibit 
C. 
6 See Hornbook of Virginia History, 4th ed., page 88, declaring that Virginia is a 
Commonwealth, not a state. 
7 See, Exhibit C. 
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Arizona 

 
On April 8, 2013, the existing reciprocity agreement, which had been entered into on 

February 19, 2008, with Arizona was amended.8 The amended Reciprocity Agreement 

provides: “This Reciprocity Agreement is intended to amend and supersede the original 

agreement [sic] entered into between the State of Arizona and the Commonwealth of 

Pennsylvania in [sic] February 19, 2008.” (emphasis added). On April 11, 2013, Attorney 

General Kane issued a Notice declaring that the “Attorney General of Pennsylvania has 

entered into a modification of the current firearm reciprocity agreement with the state of 

Arizona.” 9 (emphasis added). 

 
Statutory Provisions 

 
18 Pa.C.S. § 6109 

 
18 Pa.C.S. § 6109(k) provides: 
 

(k) Reciprocity.— 
 

(1) The Attorney General shall have the power and duty to enter into 
reciprocity agreements with other states providing for the mutual 
recognition of a license to carry a firearm issued by the 
Commonwealth and a license or permit to carry a firearm issued by the 
other state. To carry out this duty, the Attorney General is authorized 
to negotiate reciprocity agreements and grant recognition of a license 
or permit to carry a firearm issued by another state. 

 
(2) The Attorney General shall report to the General Assembly within 180 

days of the effective date of this paragraph and annually thereafter 
concerning the agreements which have been consummated under this 
subsection. (emphasis added). 

 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
8 A copy of the original Reciprocity Agreement, the amended Reciprocity Agreement and 
the Notice regarding the amended Reciprocity Agreement are attached hereto as Exhibit 
D. 
9 See, Exhibit D. 
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18 Pa.C.S. § 6106 
 
18 Pa.C.S. § 6106(b), in part, provides: 
 

(b) Exceptions.—The provisions of subsection (a) shall not apply to: 
 

(11) Any person while carrying a firearm in any vehicle, which person 
possesses a valid and lawfully issued license for that firearm which has 
been issued under the laws of the United States or any other state. 
 
(15) Any person who possesses a valid and lawfully issued license or 
permit to carry a firearm which has been issued under the laws of another 
state, regardless of whether a reciprocity agreement exists between the 
Commonwealth and the state under section 6109(k), provided: 
 

(i) The state provides a reciprocal privilege for individuals 
licensed to carry firearms under section 6109. 

 
(ii) The Attorney General has determined that the firearm laws 

of the state are similar to the firearm laws of this 
Commonwealth. 

 
 

Legal Discussion 
 
 

a. Attorney General Kane Lacks the Power and Authority to Modify, 
Amend, Rescind, Revoke or Otherwise Change or Invalidate any 
Firearm Reciprocity Agreement, pursuant to 18 Pa.C.S. § 6109(k). 

 
As specified above, 18 Pa.C.S. § 6109(k) only provides the Attorney General with 

the “power and duty to enter into reciprocity agreements.” (emphasis added). It continues 

on to emphasize this limited delegation of power that “[t]o carry out this duty, the 

Attorney General is authorized to negotiate reciprocity agreements and grant recognition 

of a license or permit to carry a firearm issued by another state.” (emphasis added).  

It is important to note that in amending the existing reciprocity agreements, 

Attorney General Kane only cites to her authority pursuant to 18 Pa.C.S. § 6109(k); 
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thereby, acknowledging that the Attorney General’s only power is that power conferred 

upon her by Section 6109(k).10 

Notably absent from this delegation of power from the Legislature to the Attorney 

General in Section 6109(k) is the power to modify, amend, rescind, revoke or otherwise 

change or invalidate any firearm reciprocity agreement. Therefore, the Legislature has 

only delegated its power to enter into and grant reciprocity agreements but has retained 

its power to modify, amend, rescind, revoke or otherwise change or invalidate any 

firearm reciprocity agreement. 

In turning to the Pennsylvania Statutory Construction Act, 1 Pa.C.S. § 1501, et 

seq., Section 1901 provides: “In the construction of the statutes of this Commonwealth, 

the rules set forth in this chapter shall be observed, unless the application of such rules 

would result in a construction inconsistent with the manifest intent of the General 

Assembly.” In determining the meaning of words, Section 1903, “Words and phrases 

shall be construed according to rules of grammar and according to their common and 

approved usage.” 

 The Legislature in enacting Section 6109(k) sought to limit the delegation of 

power to the Attorney General, as it utilized the words “enter into,” instead of conferring 

a general power to control, in all aspects, reciprocity agreements. Black’s Law Dictionary 

defines the word “enter” in pertinent part as “3. To become a party to.” 11 (emphasis 

added). Clearly, the common meaning of “enter into” means to become a party to 

something, which had not yet existed.  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
10 See, Exhibits B, C, and D. 
11 BLACK’S LAW DICTIONARY 572 (8th ed. 2007). 
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 In this matter, former Attorneys General Mike Fisher and Tom Corbett entered 

into separate reciprocity agreements with Florida, Virginia and Arizona, all of which 

Attorney General Kane acknowledges in each of the amended Reciprocity Agreements.12 

The text of the modified Reciprocity Agreements provides that the existing reciprocity 

agreement is being amended.  The Attorney General does not even contend that she is 

“entering into” a reciprocity agreement, but rather, acknowledges that she seeks “to 

amend and supersede the original agreement.”  

In the Notices provided by Attorney General Kane, instead of stating that she is 

“amending” the original agreement, she states that she has “entered into a modification” 

of the current agreement.13 (emphasis added). Once again, the statutory delegation of 

power to the Attorney General does not confer power to modify or otherwise change an 

existing reciprocity agreement. 

 In turning to the second part of Section 6109(k)(1), the Legislature again sought 

to clarify and limit the power being bestowed upon the Attorney General – “To carry out 

this duty, the Attorney General is authorized to negotiate reciprocity agreements and 

grant recognition of a license or permit to carry a firearm issued by another state.” 

(emphasis added). The Legislature’s use of the word “grant,” especially when viewed in 

light of the previous sentence’s use of the words “enter into,” clearly reflect the 

Legislature’s limited delegation of power.  

 Again turning to Black’s Law Dictionary, it defines the word “grant” in pertinent 

part as “3. To permit or agree to.” 14 Neither in relation to “enter” or “grant” is any 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
12 See, Exhibits B, C, and D. 
13 Id.  
14 BLACK’S LAW DICTIONARY 720 (8th ed. 2007).	
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definition, let alone a common and approved usage, found which includes the words 

modify, amend, rescind, revoke or otherwise change or invalidate. 

 

 Thus, based strictly on the statutory language of Section 6109(k) and the Statutory 

Construction Act, the Attorney General only has the power to “enter into” reciprocity 

agreements. 

 
b. The Grant of Recognition is Absolute and Cannot be Limited 

 
Pursuant to the second sentence of Section 6109(k)(1), the granting of recognition 

of another state’s license or permit to carry a firearm is absolute and cannot be limited, 

as, in addition to being in violation of the strict statutory language, it would likely violate 

the Due Process, Takings, Privileges and Immunities and Equal Protection Clauses, since 

citizens of Pennsylvania were provided no opportunity to be heard before or after a 

fundamental change was effected in their liberty and property interest in an issued license 

to carry firearms, were provided no compensation for the governmental taking, and are 

being treated differently than those of other states and similarly situated individuals.  

In pertinent part, Section 6109(k) provides, “To carry out this duty, the Attorney 

General is authorized to negotiate reciprocity agreements and grant recognition of a 

license or permit to carry a firearm issued by another state.” (emphasis added).  

 This statutory delegation is extremely clear that the power is to grant recognition 

of another state’s license or permit and does not provide the Attorney General with the 

power to limit the grant of recognition based upon the state of residence of the license or 

permit holder.  Either, the Attorney General can take no action or can grant recognition of 

the other state’s license or permit; however, as is the case in this matter, the Attorney 
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General cannot grant recognition to a resident of the issuing state but refuse recognition 

for a non-resident of the issuing state. 

 In amending the reciprocity agreements with Florida, Virginia and Arizona, 

Attorney General Kane modified the reciprocity agreements so that although 

Pennsylvania will recognize a resident of that state’s license or permit, Pennsylvania will 

not recognize a non-resident of that state’s license or permit, even though former 

Attorneys General Fisher and Corbett found and entered into previous reciprocity 

agreements that provided for recognition of license or permits issued by those states to 

non-residents of those states. While seemingly in direct violation of the statutory 

delegation, as the Attorney General only has the power to either grant or not grant 

recognition of another state’s license or permit, and an attempt to usurp the Legislature’s 

power, Attorney General Kane’s actions raise serious constitutional questions, as 

Pennsylvania provided no opportunity to be heard prior to these changes, no 

compensation to the aggrieved and is now discriminating against its own citizens, as a 

Florida, Virginia or Arizona resident may lawfully carry a concealed firearm based upon 

his/her respective Florida, Virginia or Arizona license or permit in Pennsylvania, but a 

Pennsylvania resident may not carry a concealed firearm in Pennsylvania based upon the 

same Florida, Virginia or Arizona license or permit. 

 
i. Due Process 

 
One’s due process protections are found in the Pennsylvania Constitution in 

Article 1, Sections 1, 9, and 1115 and in the U.S. Constitution in the 5th and 14th 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
15 See, Stone & Edwards Ins. Agency v. Dep't of Ins., 636 A.2d 293, 297 (Pa. Cmwlth. 
Ct. 1994). 
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Amendments. The right to due process is triggered when the government seeks to deprive 

citizens of legally cognizable liberty or property interests. See, Piecknick v. 

Commonwealth of Pennsylvania, 36 F.3d 1250, 1256 (3d Cir. 1994). The U.S. Supreme 

Court has made abundantly clear that a “license may not be revoked or suspended at the 

discretion of the . . . authorities,” where there exists a liberty or property interest.  Barry 

v. Barchi, 443 U.S. 55, 64 n.11 (1979). The Commonwealth Court in Caba v. Weaknecht 

held that an individual has both a protected property and liberty interest in an issued 

license to carry firearms under the Pennsylvania and U.S. Constitutions, affording the 

individual due process protections.16 Furthermore, Florida’s statute for a license to carry a 

firearm, F.S.A. 790.06(10)(a)-(h), sets out the basis for why a Florida resident may have 

his license revoked and there does not exist a discretionary basis, as Florida 

acknowledges that there exists a property and liberty interest in an issued firearm license. 

Therefore, at a minimum, a post-deprivation hearing was necessary to be provided 

to those individual who were affected by the amendments.17  

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
16 Caba v. Weaknecht, 64 A.3d 39, 60, 63 (Pa. Cmwlth. Ct. 2013), reconsideration denied 
(Mar. 27, 2013), appeal denied, 77 A.3d 1261 (Pa. 2013) 
 

“Under Board of Regents and Paul, and recognizing that Article I, Sections 1 and 
11 of the Pennsylvania Constitution expressly attach due process protections to a citizen's 
interest in his or her reputation, we hold that the Sheriff's revocation of Caba's license in 
this case implicated a liberty interest worthy of procedural due process protections.” 

 
“When a regulatory scheme provides for a review of an adverse governmental 

decision, this ‘sheds light on the legislature's intention in conferring a property right on 
those’ with the appeal right.” 

17 It is questionable in this context as to why a pre-deprivation hearing was not legally 
required and could not be provided, since the Attorney General did not find any urgency 
in the enforcement of the amended reciprocity agreements, as she provided 120 days 
notice before enforcement. See, Exhibits B, C, and D stating “If you are currently a 
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As reflected in Exhibit B, the records of Florida’s Department of Agriculture and 

Consumer Services, which is responsible for the issuance of non-resident licenses, reflect 

that approximately 4,700 individuals in Pennsylvania have been affected by this change, 

alone. It is unknown how many Pennsylvania residents were affected by the changes to 

the Virginia and Arizona reciprocity agreements. Clearly, the due process rights of those 

individuals have been violated by Attorney General Kane’s actions, assuming, arguendo, 

that the amendments of the reciprocity agreements are valid. 

ii. Taking Without Just Compensation 
 

The 5th Amendment of the U.S. Constitution requires that just compensation be 

paid when the Government takes private property. In this matter, Pennsylvania residents 

paid fees to Florida, Virginia and Arizona for licenses or permits from the respective 

states. Florida’s non-resident application fee is $112.00 and the renewal fee is $102.00.18 

Virginia’s non-resident application and renewal fee is $100.00.19 And, Arizona’s non-

resident application fee is $60.00 and the renewal fee is $43.00.20 

In relation to Florida alone, as we know approximately 4,700 Pennsylvania 

residents were affected,21 this would result, based solely on the renewal rate, which is 

cheaper than the original application fee, in the deprivation of approximately $479,400 to 

those residents of Pennsylvania. Unfortunately, we do not know the cost in relation to 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
resident of Pennsylvania only and have a CCP from the state of [Florida, Virginia or 
Arizona], your [Florida, Virginia or Arizona] permit will no longer be recognized in 
Pennsylvania 120 days from the date of this Notice” 
18 See, 
http://www.freshfromflorida.com/content/download/7438/118429/License_Fees.pdf.  
19 See, 
http://www.vsp.state.va.us/Firearms_NonresidentConcealed.shtm#Replacement_Permits.  
20 See, http://www.azdps.gov/Services/Concealed_Weapons/Fees.  
21	
  See,	
  Exhibit	
  B.	
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those Pennsylvania residents who were affected by the changes to the Virginia and 

Arizona reciprocity agreements. It is assumed that a similar number of Pennsylvania 

residents were affected by those changes as well, resulting in over $1,000,000.00 being 

taken from Pennsylvania residents by the Attorney General’s actions. 

 Accordingly, any Pennsylvania resident who obtained a Florida, Virginia or 

Arizona license for purposes of carrying in the Commonwealth, as a result of Attorney 

General Kane’s actions, has been deprived of the fees paid, without any form of just 

compensation. 

 
iii. Equal Protection 

 
In turning to the Equal Protection clause of the Pennsylvania Constitution found 

in Article 1, § 26 and 14th Amendment of the U.S. Constitution, the Pennsylvania 

Supreme Court has found that equal protection claims are analyzed under the Federal 

approach.  Love v. Borough of Stroudsburg, 597 A.2d 1137, 1139 (Pa. 1991). “In order to 

state an equal protection claim . . . the party claiming such discrimination must show that 

‘persons similarly situated have not been treated the same and that ‘the decisions were 

made on the basis of an unjustifiable standard such as race, religion, or other arbitrary 

classification or to prevent the party’s exercise of a fundamental right.”  Correll, 726 

A.2d at 431 quoting Knepp v. Lane, 848 F.Supp. 1217, 1221-22 ((E.D.Pa. 1994).  

 It is undisputed that, even absent the U.S. Supreme Court’s holding in District of 

Columbia v. Heller, 554 U.S. 570 (2008), Pennsylvania already acknowledges that there 

exists a fundamental right to keep and bear arms. The Legislature has declared, pursuant 

to 23 Pa.C.S. § 6101(2), “The Second Amendment to the Constitution of the United 

States and section 21 of Article I of the Constitution of Pennsylvania recognize a 
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fundamental right to keep and bear arms”22 and the Pennsylvania Supreme Court has 

held, “[T]he right to bear arms enjoys constitutional protection…” Lehman v. 

Pennsylvania State Police, 839 A.2d 265, 273 (Pa. 2003). 

 As the Commonwealth Court has already held in Caba v. Weaknecht, supra, that 

a license to carry firearms holder has due process protections in an issued licensed and 

there additionally exists a fundamental right in the right to keep and bear arms, Attorney 

General Kane’s amendments to the existing reciprocity agreements, if valid, are an 

attempt to prevent the exercise of a fundamental right. 

 Furthermore, even setting aside Article 1, Section 21 and the 2nd Amendment, 

Attorney General Kane’s classification in this context is clearly arbitrary and capricious, 

as there exists no reasonable basis to permit Florida, Virginia or Arizona residents to 

carry concealed firearms within the Commonwealth on the respective state-of-residence’s 

license, while denying Pennsylvania residents the ability to carry on those states’ 

licenses.  

Clearly, the equal protection rights of those Pennsylvania residents, who have had 

their licenses invalidated, have been violated by Attorney General Kane’s actions, 

assuming, arguendo, that the amendments of the reciprocity agreements are valid. 

 
iv. Privileges and Immunities 

 
 Finally, in turning to the Privileges and Immunities Clause of the U.S. 

Constitution, Article IV, Section 2, Clause 1, it provides, “The Citizens of each State 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
22 This portion of the statute was amended by the General Assembly, in 2005, Nov. 10, 
P.L. 335, No. 66, effective in 180 days [May 9, 2006].  
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shall be entitled to all Privileges and Immunities of Citizens in the several States.” The 

U.S. Supreme Court in Saenz v. Roe, 526 U.S. 489, 501-02 (1999) held: 

 
[O]ur cases have not identified any acceptable reason for qualifying the 
protection afforded by the Clause for the citizen of State A who ventures into 
State B to settle there and establish a home.  Permissible justifications for 
discrimination between residents and nonresidents are simply inapplicable to a 
nonresident’s exercise of the right to move into another State and become a 
resident of that State.  What is at issue . . . then, is [the] third aspect of the 
right to travel – the right of the newly arrived citizen to the same privileges 
and immunities enjoyed by other citizens of the same State.” 

 
In this context, it is hard to fathom how a Pennsylvania resident may be denied 

the same right as a Florida, Virginia or Arizona resident in Pennsylvania, without 

violating the Privileges and Immunities Clause, as the Pennsylvania resident is being 

discriminated against based upon his/her residency. It would seem clear that the 

Privileges and Immunities rights have been violated of those Pennsylvania residents, who 

have had their licenses invalidated by Attorney General Kane’s actions, assuming, 

arguendo, that the amendments of the reciprocity agreements are valid. 

 
c. Attorney General Kane’s Notices of Modification Attempt to Usurp 

the Authority and Statutory Enactments of the Legislature and 
Confuse Law Enforcement. 

 
Attorney General Kane has issued Notices to Florida, Virginia and Arizona 

license holders23 stating: 

 
If you are currently a resident of Pennsylvania only and have a CCP from the state 
of [Florida, Virginia or Arizona], your [Florida, Virginia or Arizona] permit will 
no longer be recognized in Pennsylvania 120 days from the date of this Notice, or 
on June 8, 2013. In the proscribed time period you may apply for a CCP in the 
county of your residence. 

 
	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
23 See, Exhibits B, C, and D. 
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This declaration by Attorney General Kane is in direct contradiction to the legislative 

enactments found in 18 Pa.C.S. §§ 6106, 6108. 

 Section 6106(b) provides exceptions from the firearm licensing requirements in 

certain situations. Two of those exceptions, (11) and (15), are directly contrary to 

Attorney General Kane’s declaration.  

 
 Section 6106(b)(11) provides: 
 

Any person while carrying a firearm in any vehicle, which person possesses a 
valid and lawfully issued license for that firearm which has been issued under 
the laws of the United States or any other state. (emphasis added) 

 
Attorney General Kane’s declaration would seemingly attempt to invalidate this 

statutory provision by stating that “[i]f you are currently a resident of Pennsylvania only 

and have a CCP from the state of [Florida, Virginia or Arizona], your [Florida, Virginia 

or Arizona] permit will no longer be recognized in Pennsylvania.” Clearly, as “any 

person” may carry a loaded firearm in his/her vehicle, pursuant to a valid and lawfully 

issued license or permit from “any other state,” Attorney General Kane’s statement that a 

Pennsylvania resident’s out-of-state license or permit will no longer be recognized in 

Pennsylvania is contrary to the law and will only seek to confuse law enforcement and 

violate civil liberties of those carrying a loaded firearm in their vehicles pursuant to 

another state’s license or permit. 

 
In turning to Section 6106(b)(15), it provides: 

 
Any person who possesses a valid and lawfully issued license or permit to 
carry a firearm which has been issued under the laws of another state, 
regardless of whether a reciprocity agreement exists between the 
Commonwealth and the state under section 6109(k), provided: 
 

(i) The state provides a reciprocal privilege for individuals 
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licensed to carry firearms under section 6109. 
 

(ii) The Attorney General has determined that the firearm laws 
of the state are similar to the firearm laws of this 
Commonwealth. 

 
This provision is very unique as is specifies that it applies regardless of whether 

or not a reciprocity agreement exists. Attorney General Kane’s declaration would 

seemingly attempt to invalidate this entire statutory provision by stating that “[i]f you are 

currently a resident of Pennsylvania only and have a CCP from the state of [Florida, 

Virginia or Arizona], your [Florida, Virginia or Arizona] permit will no longer be 

recognized in Pennsylvania.” While Attorney General Kane may attempt to argue that 

subsections (i) and (ii) are not met, such an argument is unpersuasive, given the prior 

findings of former Attorneys General Fisher and Corbett and the amended reciprocity 

agreements with Florida, Virginia and Arizona. 

It is undisputed based upon the prior reciprocity agreements and the amendments 

that Attorney General Kane has attempted to institute that Florida, Virginia and Arizona 

provide reciprocal privileges for individuals to carry firearms.24  Therefore, the criteria of 

Section 6106(b)(15)(i) is met.  

In relation to Section 6106(b)(15)(ii), former Attorneys General Fisher and 

Corbett, in enacting our prior reciprocity agreements with Florida, Virginia and Arizona 

found that the laws were similar to the laws of this Commonwealth. In fact, as part of the 

Attorneys General Fisher and Corbett Reciprocity Agreements, a provision was included 

requiring the respective states to notify one another of “any changes in their respective 

carrying of concealed weapons statutes that may affect the eligibility of recognition 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
24 Id. 
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granted by each state.” See, Exhibit B, Florida Agreement, para 4. See also, Exhibit C, 

Virginia Agreement, para 4. and Exhibit D, Arizona Agreement, para 4. Further, the 

Virginia and Arizona Attorney General Corbett Reciprocity Agreements provide, 

“WHEREAS, the Attorney General of the Commonwealth of Pennsylvania has 

determined that the state of [Virginia or Arizona] meets the requirements for reciprocity 

with the Commonwealth of Pennsylvania.” 25 

 Furthermore, to the extent there exists an argument that the laws are no longer 

similar, Attorney Eric Friday, who is licensed by the Florida Bar and is general counsel 

for Florida Carry, Inc., provided an Affidavit stating that since September 21, 2001, there 

have been only three minor changes to Florida’s licensing provisions, none of which are 

substantial – 1. License is now valid for seven years as opposed to only be valid for five 

previously; 2. The reduction in fees for licenses; and 3. Providing licenses to military 

members and honorably discharged veterans.26 Therefore, it would seem that there exists 

no basis to find that Florida’s firearms law have substantially changed since the 

enactment of the original reciprocity agreement, which found that the laws were similar. 

Clearly, as “any person” may carry a loaded firearm in the Commonwealth, 

pursuant to a valid and lawfully issued license or permit “under the laws of another 

state,” Attorney General Kane’s statement that a Pennsylvania resident’s out-of-state 

license or permit will no longer be recognized in Pennsylvania is contrary to the law and 

will only seek to confuse law enforcement and violate civil liberties of those carrying a 

loaded firearm pursuant to Section 6106(b)(15). 

Lastly, in turning to Section 6108, it provides: 
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26 See, Exhibit E. 



	
   19	
  

 
No person shall carry a firearm, rifle or shotgun at any time upon the 
public streets or upon any public property in a city of the first class unless: 
 
(1) such person is licensed to carry a firearm; or 

 
(2) such person is exempt from licensing under section 6106(b) of this title 

(relating to firearms not to be carried without a license). (emphasis 
added). 

 
As I have reviewed the exemptions as provided for by Section 6106(b) above, it is 

clear that a Pennsylvania resident may lawfully carry a firearm, rifle or shotgun upon the 

public property in a city of the first class, pursuant to a Florida, Virginia or Arizona 

license, since, at a minimum, Section 6106(b)(11) exempts any person who has a valid 

and lawfully issued license from “any other state.” Once again, Attorney General Kane’s 

statement that a Pennsylvania resident’s out-of-state license or permit will no longer be 

recognized in Pennsylvania is contrary to the law and will only seek to confuse law 

enforcement and violate civil liberties of those carrying a firearm, rifle or shotgun in a 

city of the first class pursuant to another state’s license or permit. 

 
*	
   *	
   *	
  

For all of the above reasons, the Attorney General of Pennsylvania lacks the 

power and authority to modify, amend, rescind, revoke or otherwise change or invalidate 

any firearm reciprocity agreement, as the sole-power of the Attorney General, as 

bestowed upon Attorney General by the Legislature, is “the power and duty to enter into 

reciprocity agreements with other states.” Only the Legislature has the power and 

authority to modify, amend, rescind, revoke or otherwise change or invalidate an existing 

reciprocity agreement.  
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Further, while seemingly in direct violation of the statutory delegation and an 

attempt to usurp the Legislature’s power, Attorney General Kane’s action raise serious 

constitutional questions, as Pennsylvania provided no opportunity to be heard prior to 

these changes, no compensation to the aggrieved and is now discriminating against its 

own citizens, as a Florida, Virginia or Arizona resident may lawfully carry a concealed 

firearm based upon his/her respective Florida, Virginia or Arizona license or permit in 

Pennsylvania, but a Pennsylvania resident may not carry a concealed firearm in 

Pennsylvania based upon the same Florida, Virginia or Arizona license or permit. 

Lastly, Attorney General Kane’s Notices have usurped the legislative authority in 

enacting 18 Pa.C.S. §§ 6106, 6108, as her blanket statements that Pennsylvania residents 

may not carry a loaded firearm, in any manner, solely pursuant to a valid Florida, 

Virginia, or Arizona concealed carry permit, is contrary to the law and will only seek to 

confuse law enforcement and violate civil liberties of Pennsylvania residents. 

 
II. Commonwealth Attorneys Act 

 
For the reasons set-forth below, Attorney General Kane is in violation of Article 

IV, Section 4.1 of the Pennsylvania Constitution and the Commonwealth Attorneys Act, 

71 Pa.C.S. § 732-101, et seq., as she has failed in her duty to uphold and defend the 

constitutionality of the congressionally-enacted definition of marriage as found in 23 

Pa.C.S. § 1102.  

Regardless of one’s views of Pennsylvania’s definition of marriage, it is 

undisputed that the Attorney General is obligated, pursuant to 71 Pa.C.S. §732-204(a)(3), 

to “defend the constitutionality of all statutes” and, in this matter, has elected not to based 

on her own personal and/or political opinions. 
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Background 

 
On June 26, 2013, in United States v. Windsor, 133 S. Ct. 2675, 2691-93, 186 L. 

Ed. 2d 808 (2013), the United States Supreme Court struck down the Federal Defense of 

Marriage Act, which similar to Pennsylvania’s definition defined a marriage as a contract 

between a man and a woman, on the grounds that the Federal Government improperly 

intruded upon the states’ “historic and essential authority to define the marital relation,” 

as “[S]tate laws defining and regulating marriage … is an area that has long been 

regarded as virtually exclusive provision of the States” and that “[t]he responsibility of 

the States for the regulation of domestic relations is an important indicator of the 

substantial societal impact the State's classifications have in the daily lives and customs 

of its people.” The Court did not hold that a state violates the constitution when it defines 

marriage as a contract between a man and a woman. In fact, the Court spent a significant 

amount of the decision acknowledging that the determination is best made by the state. 

On July 11, 2013, Attorney General Kane held a public press conference at the 

National Constitution Center in Philadelphia to announce that she would not defend a 

lawsuit challenging a lawfully enacted Pennsylvania statute.27 Only two days earlier, in 

the U.S. District court for the Middle District of Pennsylvania, a civil action captioned as 

Whitewood v. Corbett was filed challenging the constitutionality of Act 124 of 1996, 

which defined “marriage” in this Commonwealth as “a civil contract by which one man 

and one woman take each other for husband and wife” and which denied recognition of 

same-sex marriages conducted in other states. During the press conference, Attorney 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
27 See, https://www.youtube.com/watch?v=0HFVNBND2oE. See also, 
http://www.attorneygeneral.gov/press.aspx?id=7043.  
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General Kane stated, “I cannot ethically defend the constitutionality of Pennsylvania’s 

version of DOMA, where I believe it to be wholly unconstitutional.” (emphasis added).  

After Attorney General Kane's public announcement, the Montgomery County 

Register of Wills began to issue marriage licenses to same-sex couples, citing Attorney 

General Kane's announcement to support its lawful authority to do so.28 Thereafter, in 

September, President Judge Dan Pellegrini of the Commonwealth Court of Pennsylvania 

would issue decision granting a peremptory judgment of mandamus against the 

Montgomery County Register of Wills from issuing same-sex licenses;29 yet, Attorney 

General Kane continued to refuse to defend the constitutionality of the definition of 

marriage in the Commonwealth.30 

 
Constitutional and Statutory Provisions 

   
Article IV, Section 4.1 of Pennsylvania’s Constitution provides, in part: 
 

An Attorney General … shall exercise such powers and perform such duties as 
may be imposed by law. (emphasis added). 

 
Section 204(a)(3) of the Commonwealth Attorneys Act provides: 
 

It shall be the duty of the Attorney General to uphold and defend the 
constitutionality of all statutes so as to prevent their suspension or abrogation in 
the absence of a controlling decision by a court of competent jurisdiction. 
(emphasis added). 

 
 

Attorney General Kane has Violated the Commonwealth Attorneys Act 
 

Article IV, Section 4.1 of Pennsylvania’s Constitution places an absolute 

obligation on the Attorney General to “perform such duties as may be imposed by law.” It 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
28 See, http://abclocal.go.com/wpvi/story?section=news/local&id=9183134  
29 See, Exhibit F.	
  
30 See, http://articles.philly.com/2014-01-18/news/46304583_1_montgomery-county-
register-bruce-hanes-marriage-licenses  
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is undisputed that Section 4.1 does not provide for any exception. Further, Section 

204(a)(3) of the Commonwealth Attorneys Act imposes a duty upon the Attorney 

General to “uphold and defend the constitutionality of all statutes.” Once again, it is 

undisputed that Section 204(a)(3) does not provide for any exception, especially one 

based upon the Attorney General’s beliefs or political agenda. 

 Whether the Pennsylvania definition of marriage should be amended is an issue 

for the citizens of Pennsylvania and their respective representatives, as the U.S. Supreme 

Court correctly held in Windsor. The Attorney General cannot elect what laws to uphold 

and defend and which laws to ignore. Pursuant to Section 204(a)(3), the Attorney General 

is obligated to defend all statutes, including those, which the Attorney General may 

despise or oppose morally and politically. To permit the Attorney General to decide what 

laws to uphold and defend and which laws to ignore would result in the destruction of the 

separation of powers and the fracturing of the foundation of our political system, 

including the erosion of state sovereignty. The political process of our Republic demands 

that the Executive branch uphold the laws, while the people’s voice can be heard by their 

respective representatives in the Legislature and the constitutionality of any enactment 

reviewed by the Judiciary. 

 In turning to Commonwealth v. Hanes, 379 MD 2013, the Commonwealth Court 

explicitly held, in relation to the Montgomery County Register of Wills, that “[u]ntil a 

court has decided that an act is unconstitutional, Hanes must enforce the law as written, 

and it is not a defense to a mandamus action that the law may be unconstitutional. Only a 

court can arrive at that conclusion.” 31(emphasis added). The Commonwealth Court went 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
31 See, page 26 of Memorandum in Exhibit F. 



	
   24	
  

on to review the Pennsylvania Constitution and declare, “Under our Constitution then, 

only the courts have the power to determine the constitutionality of a statute.” 32 Clearly, 

as only the courts, and not the Attorney General, have the power to determine the 

constitutionality of a statute, Attorney General Kane has attempted to usurp judicial 

power and ignored her obligations under the Commonwealth Attorneys Act. 

 Although Attorney General Kane has not raised issue with her oath, the 

Commonwealth Court addresses this issues in the Hanes matter, where Register of Wills 

Hanes contended that the Commonwealth could not “force him to abandon his oath of 

office and violate the United States and Pennsylvania Constitution [sic],” Article VI, 

Section 3. The court held:  

 
[H]is oath of office requires him to follow the law until a court decides it 
is unconstitutional. See, e.g., State ex rel. Atlantic Coast Line R.R. v. State 
Bd. Of Equalizers, 84 Fla. 592, 595-96, 94, So. 681, 682-83 (1922) (“The 
contention that the oath of a public official requiring him to obey the 
Constitution places upon him the duty or obligation to determine whether 
an act is constitution before he will obey it is, I think without merit. The 
fallacy in it is that every act of the Legislature is presumptively 
constitutional until judicially declared otherwise, and the oath of office ‘to 
obey the Constitution’ means to obey the Constitution, not as the officer 
decides, but as judicially determined. The doctrine that the oath of office 
of a public official requires him to decided for himself whether or not an 
act is constitutional before obeying it will lead to strange results, and set at 
naught other binding provisions of the Constitution.” (Pg. 28, fn. 29). 

 
 The court would then declare unequivocally: 
 

Because only the General Assembly may suspend its own statutes, because 
only courts have the authority to determine the constitutionality of a 
statute, and because all statutes as presumptively constitutional, a public 
official “[i]s without power or authority, even though he is of the opinion 
that a statute is unconstitutional, to implement his opinion in such a 
manner as to effectively abrogate or suspend such statute which is 

	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  	
  
32 Citing to the PA Supreme Court’s decision in In re Investigation by Dauphin County 
Grand Jury, 332 Pa. 342, 352-53 (1938). 
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presumptively constitutional until declared otherwise by the Judiciary.” 
(emphasis added). 

 
As Attorney General Kane is also a Commonwealth official, like Register of 

Wills Hanes, she lacks any authority to decide the constitutionality of statutes and has a 

binding obligation “to uphold and defend the constitutionality of all statutes.” In 

conformance with the Pennsylvania Supreme Court’s holding in Faga v. Smith, 615 Pa. 

87, 90 (2012), in addition to considering impeachment, the Legislature should consider 

filing a writ of mandamus to compel Attorney General Kane’s performance of her 

mandatory duties.  

For these reasons, Attorney General Kane is in violation of Article IV, Section 4.1 

of the Pennsylvania Constitution and the Commonwealth Attorneys Act, 71 Pa.C.S. § 

732-101, et seq., as she has failed in her duty to uphold and defend the constitutionality 

of the congressionally-enacted definition marriage as found in 23 Pa.C.S. § 1102.  

 

 
*	
   *	
   *	
  

	
  

For the reasons specified above, it is clear that Attorney General Kane has 

unlawfully amended our reciprocity agreements, violated the constitutional rights of 

Pennsylvania residents and shirked her duties under the Pennsylvania Constitution and 

the Commonwealth Attorneys Act.  

 Thank you Mr. Chairman and honorable Committee Members for the opportunity 

to testify before you today. 
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______________________________ 
Joshua Prince, Esq.    
Firearms Industry Consulting Group     
division of Prince Law Offices, P.C.  
646 Lenape Rd    
Bechtelsville, PA 19505   
610-845-3803 ext 81114   
610-845-3903 (fax)    
Joshua@PrinceLaw.com   
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Florida) 











February 8, 2013 

NOTICE FROM ATTORNEY GENERAL KATHLEEN G. KANE 

 
The Attorney General of Pennsylvania has entered into a modification of the 
current firearm reciprocity agreement with the state of Florida.  This reciprocity 
agreement previously permitted citizens of Pennsylvania who were not also 
Florida residents to obtain a Concealed Carry Permit (hereinafter “CCP”) from 
the state of Florida.  The CCP would then be honored in Pennsylvania without 
the need for a CCP granted by a Pennsylvania issuing authority.  This agreement 
has been modified as follows pursuant to the authority of the Attorney General 
of Pennsylvania as found in 18 Pa.C.S. § 6109(k)(1): 
 

1. If you are currently a resident of Pennsylvania only and have a CCP from 
the state of Florida, your Florida permit will no longer be recognized in 
Pennsylvania 120 days from the date of this Notice, or on June 8, 2013.  
In the proscribed time period you may apply for a CCP in the county of 
your residence.  Please be aware that your local Sheriff or Police 
Department (in cities of the First Class) will have forty-five (45) days 
from the date of your application on which to grant or deny your 
application for a CCP.   

 
2. If you are a dual resident of Pennsylvania and Florida you need not 

apply for a CCP in Pennsylvania if you currently hold a CCP from 
Florida.  You must, however, carry with you proof of your Florida 
citizenry/residence along with your CCP identification when you are 
carrying a concealed firearm either on your person or in a vehicle. 

 
3. If you are a resident of Florida only and have a CCP from Florida it will 

continue to be honored in Pennsylvania with all the same rights and 
recognition as contained in the Reciprocity Agreement between said 
States. 

 
IMPORTANT 

 
This Notice does not impact the validity of Pennsylvania CCP’s issued to 
residents of Pennsylvania.  All valid and unexpired Pennsylvania CCP’s remain 
in full force and effect.  Further, if you are a resident of Pennsylvania only and 
have a CCP from Pennsylvania it will continue to be honored in Florida with all 
the same rights and recognition as contained in the Reciprocity Agreement 
between said States. 



DIVISION OF LICENSING POST OFFICE Box 3927 
(850) 245-5500 TALLAHASSEE, FLORIDA 32315'3927 
(8:;0)45-550; FAX 

2;20 NORTH MONROE STREET 
TALLAHASSEE, FLOAIDA,3230N052 

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES 

COMMISSIONER APAM H. PUTNAM 

February 18,2013 

Dear Florida Concealed Weapon License Holder: 

Our records indicate that you are one of approximately 4,700 resident Pennsylvanians who hold 
a valid Florida concealed weapon license. I am writing to you today to inform you about an 
important change in the reciprocity agreement between Florida and Pennsylvania that will affect 
the status ofyour Florida concealed weapon license in your home state. Please allow me to 
explain further. 

The concealed weapon license reciprocity agreement between Florida and Pennsylvania 
was recently revised at the request ofthe Pennsylvania Attorney"Generars Office. Under 
the terms of the revised Florida-Pennsylvania reciprocity agreement, Pennsylvania will 
honor a Florida concealed weapon license ONLY IF the license holder is a resident of the 
state of Florida. This provision will take effect on June 8, 2013. 

You will find enclosed with this memorandum a notice from Pennsylvania Attorney General 
Kathleen G. Kane that her office asked us to send to all Florida concealed weapon license 
holders whose residence of record was in the Commonwealth ofPennsylvania. This notice will 
provide detailed information concerning this change in the reciprocity agreement between our 
two states. 

Sincerely, 

Grea Bevis 
Director, Division ofLicensing 

GBIkw 

Enclosure 

, \11" . 
..:-~ 
~ 

----------------------- ~ .----------------------1-800-HELPFLA ~ www.FreshFromFlorida.com 



February 8,2013 

NOTICE FROM ATTORNEY GENERAL KATHLEEN G. KANE 

The Attorney General of Pennsylvania has entered into a modification of the 
current firearm reciprocity agreement with the state of Florida. This reciprocity 
agreement previously permitted citizens -of Pennsylvania who were not also 
Florida residents to obtain a Concealed Carry Permit (hereinafter "CCP") from 
the state of Florida. The CCP would then be honored in Pennsylvania without 
the need for a CCP granted by a Pennsylvania issuing authority. This agreement 
has been modified! as follows pursuant to the authority of the Attorney General 
of Pennsylvania as found in 18 Pa.C.S. § 6109(k)(1): 

1. 	If you are currently a resident of Pennsylvania only and have a CCP from 
the state of Florida, your Florida permit will no longer be recognized in 
Pennsylvania 120 days from the date of this Notice, or on June 8, 2013. 
In the proscribed time period you may apply for a CCP in the county of 
your residence. Please be aware that your local Sheriff or Police 
Department (in cities of the First Class) will have forty-five (45) days 
from the date of your application on which to grant or deny your 
application for a CCP~ 

2. 	If you are a dual resident of Pennsylvania and Florida you need not' 
apply for a CCP in Pennsylvania if you currently hold a CCP from 
Florida. You must, however, carry with you. proof of your. F'lorida 
citizenry/residence along with your CCP identification when you are 
carrying a concealed firearm either on your person or in a vehicle. 

3. 	If you are a resident of Florida only and have a CCP from Florida it will 
continue to be honored in Pennsylvania with all the. same rights and 
recognition as contained in the Reciprocity Agreement between said 
States. 

IMPORTANT 

This Notice does not impact the validity of Pennsylvania CCP's issued to 
residents of Pennsylvania. All valid and unexpired Pennsylvania CCP's remain 
in full force and effect. Further, if you are a resident of Pennsylvania only and 
have a CCP from Pennsylvania it will continue to be honored in Florida with all 
the same rights and recognition as contained in the Reciprocity Agreement 
between said States. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 

Exhibit C 
 

(The original Virginia Reciprocity Agreement, the amended 
Virginia Reciprocity Agreement and the Notice regarding the 

amended Virginia Reciprocity Agreement) 













NOTICE FROM ATTORNEY GENERAL KATHLEEN G. KANE

The Attorney General of Pennsylvania has entered into a modification of the current 

firearm reciprocity agreement with the state of Virginia.  This reciprocity agreement 

previously permitted citizens of Pennsylvania who were not also Virginia residents to 

obtain a Concealed Carry Permit (hereinafter “CCP”) from the state of Virginia.  The 

CCP would then be honored in Pennsylvania without the need for a CCP granted by a 

Pennsylvania issuing authority.  This agreement has been modified as follows pursuant 

to the authority of the Attorney General of Pennsylvania as found in 18 Pa.C.S. § 

6109(k)(1):

1.      If you are currently a resident of Pennsylvania only and have a CCP from the state 

of Virginia, your Virginia permit will no longer be recognized in Pennsylvania 120 days 

from the date of this Notice, or on August 9, 2013.  In the prescribed time period you 

may apply for a CCP in the county of your residence.  Please be aware that your local 

Sheriff or Police Department (in cities of the First Class) will have forty-five (45) days 

from the date of your application in which to grant or deny your application for a CCP.

2.      If you are a dual resident of Pennsylvania and Virginia, you need not apply for a

CCP in Pennsylvania if you currently hold a CCP from Virginia.  You must, however, 

carry with you proof of your Virginia citizenry/residence along with your CCP 

identification when you are carrying a concealed firearm either on your person or in a 

vehicle.

3.      If you are a resident of Virginia only and have a CCP from Virginia, it will continue 

to be honored in Pennsylvania with all the same rights and recognition as contained in 

the Reciprocity Agreement between said States.



IMPORTANT

This Notice does not impact the validity of Pennsylvania CCP’s issued to residents of 

Pennsylvania.  All valid and unexpired Pennsylvania CCP’s remain in full force and 

effect.  Further, if you are a resident of Pennsylvania only and have a CCP from 

Pennsylvania it will continue to be honored in Virginia with all the same rights and 

recognition as contained in the Reciprocity Agreement between said States.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit D 
 

(The original Arizona Reciprocity Agreement, the amended 
Arizona Reciprocity Agreement and the Notice regarding the 

amended Arizona Reciprocity Agreement) 











NOTICE FROM ATTORNEY GENERAL KATHLEEN G. KANE

The Attorney General of Pennsylvania has entered into a modification of the current 

firearm reciprocity agreement with the state of Arizona.  This reciprocity agreement 

previously permitted citizens of Pennsylvania who were not also Arizona residents to 

obtain a Concealed Carry Permit (hereinafter “CCP”) from the state of Arizona.  The 

CCP would then be honored in Pennsylvania without the need for a CCP granted by a 

Pennsylvania issuing authority.  This agreement has been modified as follows pursuant 

to the authority of the Attorney General of Pennsylvania as found in 18 Pa.C.S. § 

6109(k)(1):

1.      If you are currently a resident of Pennsylvania only and have a CCP from the state 

of Arizona, your Arizona permit will no longer be recognized in Pennsylvania 120 days 

from the date of this Notice, or on August 9, 2013.  In the prescribed time period you 

may apply for a CCP in the county of your residence.  Please be aware that your local 

Sheriff or Police Department (in cities of the First Class) will have forty-five (45) days 

from the date of your application in which to grant or deny your application for a CCP.

2.      If you are a dual resident of Pennsylvania and Arizona, you need not apply for a 

CCP in Pennsylvania if you currently hold a CCP from Arizona.  You must, however, 

carry with you proof of your Arizona citizenry/residence along with your CCP 

identification when you are carrying a concealed firearm either on your person or in a 

vehicle.



3.      If you are a resident of Arizona only and have a CCP from Arizona, it will continue 

to be honored in Pennsylvania with all the same rights and recognition as contained in 

the Reciprocity Agreement between said States.

IMPORTANT

This Notice does not impact the validity of Pennsylvania CCP’s issued to residents of 

Pennsylvania.  All valid and unexpired Pennsylvania CCP’s remain in full force and 

effect.  Further, if you are a resident of Pennsylvania only and have a CCP from 

Pennsylvania it will continue to be honored in Arizona with all the same rights and 

recognition as contained in the Reciprocity Agreement between said States.



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit E 
 

(Affidavit of Eric Friday, Esq.) 
 





 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit F 
 

(Order and Memorandum Opinion in Commonwealth v. Hanes, 
379 M.D. 2013 (Cmwlth. Ct. 2013)) 










































































